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GENERAL OF INDIA, 
LAWS AND REGULATIONS UNDER THE PROVISIONS ОР 
‘THE ACT OF PARLIAMENT 24 AND 35 VIC., CAP. La 


G.M.LE, ‚presidin, 
"His Excelleney the — в. св, OLE. 
The Hon’ble Whitley Stokes, с.8.1.; 6.1.8. 
"The Hon'ble Rivers C.S.I., СТ.Е. 
"The Hon'ble J. Gibbs, 6.8.1., C.L.E. 
Major-General the Hon'ble т. Е. Wilson, C.B., 0.1.8. 
The Hon'ble Mahárájá Jotindra Mohan Tagore, овал. 
The Hon’ble L. Forbes. 
"The Hon'ble C. Н.Т, Crosthwaite. 
The Hon'ble A. B. Inglis. 
"The Hon'ble Rájá Siva Prasád, c.s.r. 
"The Hon'ble W. C. Plowden. | 
The Hon'ble W. W. Hunter, CLE, LL.D. | 
Тһе Hon'ble Вата un — SERA CST, 


"The Hon'ble Dana тање 
Т Ноп Ме H. aT 
INDIAN PAPER CURRENCY ACT AMENDMENT BILL. 


E The Hon’ble Mx. Втоккв presented the Report of the Select Committee n 
the Bill to amend the Indian Paper Currency Act, 1871. 


і BRITISH BURMA STEAM-BOILERS BILL. de 

` "The Hon'ble Mx. Stores also moved for leave to introduce a Bill te 
Den the — of Steam-boilers and Prime-movers in the 

Akyab and Bassein, in British Burma. He 
ths fen iene co came Bi 1 — rie 
timber and other purposes was considereble, and 
tinue. ба shen балы tend ие 
workmen, there was not oae | reis 

other towns in Burma, steam. — 
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such boilers and. 
er inspection. 


m Mr. Sroxes also moved for leave to introduce a Bill 
inquiry into, and trial of, charges of misconduct and incom] E 
irae Burma. Не said that the Pilot Rules at present in force at 
British Burma had not the force of law. So far as they related 
the. appo t and duties of pilots, the want of legal sanction did 
to be of importance, as these matters could be arranged for execu- 
The rules, however, provided also for the holding of Courts for the 
anishment of pilots guilty of misconduct in the performance of their 
nd, іп so far as they related to such matters, required something more 
the authority of mere executive orders for their due enforcement. At 
Calcutta, where the subject of the appointment and duties of pilots had, as in 
Burma, been provided for executively, the subject of the trial and punishment 
_of pilots had been dealt with by the legislature in a special Act (ХИ of 1859). 
‚It seemed desirable that in Burma, also, this subject should be similarly dealt 


\ The t Bill had, therefore, been prepared. It had been drawn gene- 
„оп the lines of Act No. XII of 1859. It provided for the holding of inves- 

1 into charges of misconduct on the part of pilots. The constitution of 
— juris of Enquiry, and the manner of selecting the members, were duly 


ided for, and power was given to the Chief Commissioner to make rules 

or conducting the em The authority of the Courts and. the confirm- 
ation required for their findings and orders were also suitably defined. The 
Bill also prohibited any person from — as a pilot in any port in British 
Burma, or in any navigable river or channel leading to any 0 port, unlesê 


he held a license to act as a pilot granted by the Ohief Commissioner. This 


desirable, as, under the present law, there was nothing to prevent a 
from acting as a pilot without a license, pror in porte to which вес- 
of the Indian Ports Act, 1875, had been specially extended, . 

The Motion was put and agreed to. 


INDIAN RAILWAY ACT AMENDMENT BILL. 

on'ble Mr. 8токвв then moved for leave to introduce a Bill to 
Indian Railway Act, 1879. Не said that the object of this Bill was 
propi ent of the Indian Railway Act, 1879, which the 

с last three years had shown to be desirable. 
the Act, as it stood at present, did not show as clearly as it 
sanction of the Governor General in Council was necessary 
: e of “т, i Њу "this delen, the 

ol . To i ‘ect, 

с ‘Bill, which made it clear that the Government 
rity only to inspect and report on the line for 
neral in Council. In order, however, to prevent 
had been made to the section, ena- 
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«GOVERNMENT OF INDIA. 
PUBLIC WORKS DEPARTMENT. 
[TELEGRAPH.] 


FOREIGN TRAFFIC FOR THE MONTH OF OCTOBER 1881. 
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` The Gazette ot India. 


N? 8. | CALCUTTA, SATURDAY, FEBRUARY 95 
OFFICIAL PAPERS. 


4 SUPPLEMENT fo the GAZETTE ov INDIA mil! ће published from time to Lin 
information as the Government of Indi mag deem (о be of interest to (he Public, 
known. 

Non-Subseribere to the Gazette man receive Ihe SUPPLEMENT arparately on а payment of sie Rupees per annum й 
delivered in Caleulta, or nine Rupees if teni by Post ОВ rider pen: cain Y 
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GOVERNMENT OF INDIA 
HOME DEPARTMENT. 
APPOINTING THE REVEREND FATHER LAFONT A MEMBER OF THE 


COMMITTEE TO DRAFT A CODE FOR REGULATING THE CONDUCT 
OF EUROPEAN EDUCATION IN THE BENGAL PRESIDENCY. 


Ertract from the Proceedings of the Gorernment of Tudia in the Home Denartment (Education) 
Мо, 123, under date Fort. William, the 23rd February 1832. 


Read again— 
Paragraph 29 of Tome Department Resolution No. S, dated the Sth October last, 


‘Appointing u Committee to draft a Cule for regulating the conduet of. Europe 
education Та the Bengal Presidency. 





an 


Read also— 


A letter from the President of the Committee reporting that the Very Reverend Father 
Van Impe, one of the Members of the Committee, is no longer able to attend ite 
meetings, having been ordered to proceed to Europe on account of ill-health 








Resormrion.—The Governor General in Council is pleased to appoint the 
Reverend Father Lafont, Professor of Physical Science, St. Xavier's College, 
Calcutta, to succeed the Very Reverend Father Van Impe as a Member of. the 
above Committee. 





No. 134. 

Ordered, that a copy of this Resolution be communicated to the President 

of the Committee, with reference to his letter No. A2, dated the 18th instant, 
for information. 


Ordered also, that the Resolution be comm unicated to the Reverend Father 
Lafont for information, and that it be published in the Supplement to the 
Gazette of India. 

Y A. MACKENZIE, 
Off. Secretary to the Govt. of India. 
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STATE OP THE SEASON AND PROSPECTS OF OF THE CROPS. 
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‚erops, and jy Иво facilitated pl longhing + more rain is, however, 
о ngal and of Chota Nagpore Division. 
и Central India and Rajputana Slates also report slight and partial showers | 
ts — favourable. In the Central Provinces radi crops are rapidly ripening 


ei ok „reaping is also p › as also in (Berar and in the Nizam’s 
scarcity of water is felt in parts of Dharwar and of Hyderabad. In the М 
dry crops are in Fond oo condition, but wet crops are still (fering from scarcity 
are. said to be fair except in ge where water and pasture are scanty, 


— Se has been completed, that of rice continues; price of coffee has 
n — — still continue low and without a market. 


ешо теи remain unchanged ; the harvest is in progress and 
s to mw under the average: in some districts the crops still standing are in 


«Stato of agricultural prospects, 
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of ip and that (Шо oe Provine lias dad 
outside the scope e Bill, unless at some | 
re extended to them by a regular legislative спаси 


x urn 
put and agreed to. ћ 
Втоккє moved that, in section one, line thir 
ie word “ March,” the word “July,” be substitui 
was to give time for making careful translations of 
yernaculars of the Provinces to which it would apply, and. 
i with the provisions of the law. | як 


1 was риб and agreed to. 


Ле Ми, Втокив then moved that the Bill, as amended, be passed. | 
Bill attempted to state clearly and compactly the rules 
ts, that is to say, speaking untechnically, the rights which 
or might have over one piece of land by reason of his ownership of 
is t » ts the present statutory law was silent, except so fi 
the acquisition of easements by long and continued possession (Асі 
в. 26), the limitation of suits for disturbing them (Aet ХУ ој 
TI, Nos. 87, 38, 120), and the granting of injunctions (o preven 
1 (Act I of 1877, ss. 54, 55) ; and three of our most experienced | 
Michael Westropp, Mr. Justice (now Sir Louis) Jackson, and 
n had expressed their opinion that it was desirable to codify 
subject, which was now (to quote the Chief Justice of Bombay) 
part to be found only in treatises and reports practically inacees- 
х lession in the Mufassal and to the 
litigation in the ease of urban ease- 
Judges of the Panjáb Chief Court asserted that this was 
fact that neither the people themselves, nor the pd of 
inciples upon which such disputes should be deter- ~ 
г Ме ee thelaw of England, which, being j 
free from local iavities, had, in many reported cases, 
e the subject this country; but a few deviations 
ues ЈА where it did not seem adapted to the 
"instance, an easement to restrain interference 
— the Haren — Da — — 
ill, and, where the rig! a sage was 
a suit for tion if apte interfered | 





1 Henry Maine, was deeply indebted for the 
cism which he had furnished — E ake 
before this Council during the last fifteen years. 
himself as follows : у у 
. “ Doubts had been expressed as to whether a 
dis ge ERN RE 1 have on m 
legislation in India ought not to anti e ants, 1 
ini d which must in the ea Ure end test of 
"or of any proposed legi tive measure is whether it is demanded by 
dequiremenis of the country. Tf there is a considerable amount of actual 
which any proposed measure will be immediately Loc Е 
ply а ready and useful body of rules, it appears to me that this isa с 
gislation ne іу етед алая жа cats Mert ШЕ untry. 
best to the Easements Bill, | think that it is a measure which may well be p 
is the result of my own. ience, I have bad before me within 
es which directly involved the following easemeuts :— T “у 
* (1) Rights of for foot . Me 
RENS a У 
в a Right of way for carts. 
ULT (4) An casement of ity. tag ; 
# (6) Destination du père de famille." TENES. 
$ By this the learned Judge meant easements niising from the 
which the proprietor of several heritages had made for their 
before they became the vty of different owners. The 
by section 13 of the Bill, clauses (0) and (d). Mr. Field р 
“(0) Plumen, ог the right of discharging water in a continuous stream 
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(ditur a Ee nsif's Court in 
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"dia Juainial Cotumittas of the Bey, Ох Eur HUN мани ce of any who 
test the value of this argument, I give a few instances which may be. { 
the reports. "Phe reference will be found most interestin; 
Mr, Field then referred to the reports of 





y regret in regard to the limited application of 
to one of those parts of India to which the веч 
xd in the first instance, Hence I regard it as my t 
‘lature the feelings of regret with which this circumstance 
the people of my part of the country. The Bill, as 
ically formulates those rules of law which govern the decision 
to easements, "Those rules are such as our Courts are 


tive of this Bill, in the habit of administering ; and I think I 
rule of any consequence contained in the Bil с 


erritories to which the proposed law is to extend in the first instance, 
fully have understood the principle of extending the proposed law only 
territories. But, my Lord, the right of easement is a right as old as the 
when the human race, first emerging from barbarism, adopted the custom of | 
z together in towns, of living as each other's neighbours, of respecting each _ 
Ре rights. ‘Lhe right of easement is the necessary consequence of the right 
ip of immoveable property; and, as soon as mankind arrived at the 
that individuals were to be allowed exclusive ownership of pro- 
next step was concurrence in the equitable principle, that the 
blic lay in enjoying one's property so as not to disturb the en- 
neighbour of his own property. And this MM у л 
be the original foundation on which easements are 2 
d, I speak thus almost in platitudes, because I have often heard 
this Bill is an unnecessary measure, that it is too advanced for- 
dition of life in India. My Lord, I trust I shall be excused if 
some emphasis in vindicating my countrymen from the im 
having advanced beyond that elementary stage of human progress 
я ts either do not exist, or definite rules in regard to 
г . And if it is true that easements do exist in any part 
i true that suits relating to them do come before our 
ruc that Courts of justice are obliged to decide them; then, | 
that the existence of an ascertained law, such as is pro- 
ва , and that the regret which I express at the | 
Bill is founded on more tangible grounds 
"happy that there is nothing in the 
ial or a local law, and I 4 
the first section of the 
ed Act to the territories 
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ractical utility will be great as soon as it becomes law. For I feel sure that the 
intrinsic merits of this Bill will recommend themselves to the minds of our 
Judges, and they will consult the principles of the Bill to help their own judg- 
ments. I am aware of no text-book which explains the law as to easements 
so systematically and. arly as the Bill now before us. And, since the princi. 
ples it contains aro practically the same as those now administered by the 
Courts ; since treatises on the law of easements do not exist in the vernaculare 
of India; since many of our native judicial officers are not acquainted with 
the English language ; sinee English (ext-books on easements are either not 
accessible to the vast majority of our Mulassal Judges or are not easily 
intelligible to them, I sincerely hope that the Bill, as soon as it becomes 
law, will he freely studied by the public, by advocates, and by judicial 
officers. The fact appears to me obvious that, ко long as rights exist, there 
must be disputes about them; so as long there disputes there must be ascer- 
tained rules to decide them ; and if the legislature declines to define those 
rules, the judges will have to decide them according to their own individual 
notions of justice under given sets of facts. 
y Lord, L sincerely trust L shall not be understood to be in the small. 
р in due respect to the Local Governments who are unwilling 
to adopt the proposed law when I say that the publie and the Courts will, 
out of necessity and for the sake of convenieneo, resort to the rules of this Bill 
even beto rinciples as statutory law. 

“My Lord, 1 have said enc to indicate distinctly the direction in 
which шу views and sympathies lio with reference to this Bill. But I am 
anxious to avoid even the suspicion of being regarded as а blind enthusiast or a 
theoretical advocate of the policy of codification. Lam not here to udvoeate 
any given policy of legislation. 1 am here to represent the feelings and 
opinions of my countrymen, and to place before the legislature such matters 
as require Из attention and constitute the needs of the native population. 
And it is in my capacity as such that I venture to say that the present Bill is 
в measure of which the country has long stood in need. 14 has sometimes 
been said that casements in an agricultural country like India are not matters 
of suflicient importance or deserve the attention. of the legislature; that to 
frame an Act in regard to them is to encumber the Indian Statuto-book 
rily. Now, ту Lord, with all due respect. to those who advance 
, L fecl it to be my duty to say that such views are not cou 
by the Native community. Му own experience leads me to think that, hecities 
and towns, ec rded as rights of great, pecuniary value, aud liti- 
gation ofte rd tothem. Inthe rural parts of the country, the 
right to take fish or from lakes and tanks often beeomeggthe subject of 
litigation, and the final decision materially ай the value of the property in 
regard to which the c we claimed. Nor are disputes in regard to ease- 
ments confined to the most advanced parts of India. Probably they are more ` 
frequent in those parts of India which have come under British dominion 
comparatively ау. It is chiefly in such territories that rights are still un- 
settled, for they have not been adjudicated upon. My humble opinion, 
therefore, із ilat the provisions of this Bill could, with great advantage, be 
extended even to the most backward parts of the empire. 

© Му Lord, 1 have а few more words to say in regard to this Bill from а 
Muhammadan point of view. The subject of casements is no novelty to the 
Musalmán mind. Easements are familiar to them, and their law-books are full 
of rules in regard to what are termed by Muhammadan lawyers as ‘neighbours’ 
rights.’ So that, at least so l'ar as my co-religionists are concerned, 1 shave. no. 
doubt the Bill will find favour with them. 

* Again, my Lord, if necessary to point to any circumstance in favour 
of the ВШ besides its intrinsic merits, Í may be permitted to say that we have 
the best possible guarantee for the soundness and expediency of the principles: 
contained in the Bill. Besides the long legislative experience of the .hon'ble 
the Law Member, the Bill has had exceptional advantages in having. A 
through the hands of the Hon'ble Sir Charles Turner, Chief Justice ої. M. 
to whose distinguished abilitics as a lawyer and в Judge are added. а long, 
judicial experience in my country, and exceptional knowledge of the féeling& 
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arid needs of the Native population, in whose welfare he has always taken adcep 
personal interest. The Bill has also had the benefit of the lucidity of intellect 
and thoronghness of judicial acumen which have made the Hon’ble Mr. Justice 
West, of the Bombay High Court, one of our most eminent Civilian Judges. 
The Bill, as it now stands, is in substance the same as that settled by the Law 
Commission of 1979, of whieh the hon'ble gentlemen I have named were 
members. My Lord, Т scc nothing in the Bill to require any further amend- 
ment, and I therefore hope it will pass into law.” 











The Hon’ble Mn. Eyans said that, as far as lie was aware, whenever any 
disputes did arise at present, the Courts had to decide these disputes on prin- 
ciples derived from reported English са OF course, there were customary 
rights in this country which we lin England, but that. was not the 
difficulty. The difficulty was to know w ive a man a right (onn easo- 
ment so as to enable him to enforce it. nst a neighbour, and how he might 








acquire that right and how he could enforce All these points were decided 
glish law, and therefore it was that, in 
roduction of the rules “of 
at had been 





by the High Courts according to the 
any attempt at сой уіне the existir у 

English law, which had been complained of, were inevitable. (МУ 
complained ої was not the introduction of any new law, but the de 
the law as it was at present. In regard to the nature of the Bill, he 
doubt it bristled with technieal and curious expr 
cult to draw ара Bill of this kind without these expressions; they were all 
explained in the Bill, and anybody who desired (о do so could find ont the 
meaning of them from the ВИ. It had been said that nobody knew what an 
easement meant in India. Easements had been ale a for in Aet 
ХУ of 1877, the Limitation Act, section 26 of which refi pasements of 
various kinds. As there had al on to some t on the 
subject, thc question was, whether dle to codify the rules which 
existed at present, and whether the attempt had been successful. As the 
objections “Of the Local Governments who thought th mpt premature 
would, after the amendment. carried, have to be di ed on some future 
occasion, he would not take up the time of the Council with any further obser- 
vations. He would only say that the changes introduced into the existing law 
appeared to be slight. 



































The, Hon’ble Mr. Crostuwarre said that the only difficulty which he felt 
in supporting this Bill arose from the limits put upon the arca of its operation 
by thé second clause of the first section. 

Every one, eveg su perfi ally aequainted with the conditions of. the vari 
provinces of India, must feel that the proposal to apply to the Central Provinces 
and Coorg a law which was held to be in advance of the requirements of Bengal, 
Bombay, the North-Western Provinces and Panjäb savoured surely ої the in- 
consistent and the inexplicable. 

Now, he had had no concern in the framing of this Bill, or, beyond mere 
acquiescence, in bringing the Central Provinces within its operation. It was 
Mr. Charles Grant, as Judicial Commissioner, who є sed the Bill in a 
favourable sense, ang it was Mr. Charles Grant, as Officiating Chief Commis- 
sioner, who, in 1879, approved of the draft as then amended, and expressed his 
readiness to extend it to the Central Provinces, and it was Mr. J. IT. Morris, 
the Chief Commissioner of the Central Provinces, who, in 1851, finally ap- 
proved of the Bill. 

The Council would, he thought, admit that it would be difficult in any 
province to bring forward two officers who had had better opportunities of 
learning the condition and wants of the people of their province, and had greater 
— to make use ої поке opportunities, than the two gentlemen he had just 
name 

The present Chief Commissioner had held office, Mr. CRosTHWATTE 
thought, for twelve years, and before that period, as Scttlement-commissioner, 
had gujded. thesettlement-operations from beginning to end Mr. Charles Grant 
had serred as Scttlement-officer, as Secretary, as Commissioner, as Judicial Com- 

7 missioner, and for a time as Chief Commissioner. He felt therefore that, so far 
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as authority and experience could justify a measure, the extension of this law to 
the Central Provinces was well justified. 

Zhe burden of the inconsistency involved, as he was compelled to admit, in 
the first section of the Bill, must be borne by those administrations who had 
excluded themselves from the law. Je left it to them to bear and to explain. 

"The papers connected with this Bill were worth readMg by any one who was 
interested in Indian polities. There were two motives which seemed to him to 
have acted on the minds of those who had been the most earnest in their opposi- 
tion: the one was an apprehension of mischief arising from an imperfect appre- 
ciation of the bearing of the law, the other was an exaggerated notion of the 
litigious character of the people, and the b lief that every: enactment of sub. 
stantive law must increase litigation, and thnt all litigation was bad. 

15 was a common charge to bring against the people of India that they were 
unduly litigious. Without denying that they might be more ready to take their 
quarrels and disputes into court than some less excitable races, he ventured to 
think that the charge was not altogether true. He ventured to think that it 
was due in a great measure to the fact that most of us in this country were 
engaged in magisterial and judicial work, and that many of us had too much to 
do. А man who had to sit all day and every day on the scat of justice, and 
who could hardly overtake his work, was apt to think that, because he was 
always trying cases, the people were always coming into court 

Hence they saw an extraordinary ріс 
The people were described as thirsting for litig 
two classes. On the one hand were the needy practitioners touting for 
clients and hunting for their prey; on the other, the foolish and quarrelsome 
public, who, whether they had wrongs or whether they had not, would rush into 
court. ‘The courts of justice were opened, as it were, under protest. One man 
said “ Keep the сощи high." Another said “ Whatever you do, don't, 106 
the people know their rights." A third said З Stop all appeals, or, if you cannot 
do that, deter men from appealing by the threat of an enhanced punishment.” 
To show the Council that he noi exaggerating this sentiment, he would 
quote the opinions of some officers holding high positions and who had enjoyed 
ample experience, | Шо need not name the officers, but if any hon’ble member 
wished to verify his quotations he would assist him. The first quotation he had 
on his lisi, was ns follows :— 

“ Litigation of a nature hitherto unknown may be expected to begin, ii о lar; 
where there are unscrupulous and needy vakíls, and Шеше katan о; ram ар Во — 

That was a terrible threat. 
























































Another gentleman wrote— 


© ‘The Bül will suggest the assertion by suit of legal rights which are now dealt, with by 
villago-custom, and will therefore foster litigation.” 


Мк. СкохтнуАттЕ did not quite follow the writer’s meaning ; but apparently 
he intended to say that there would be a remedy now at law, where there was 
formerly no relief except what might be obtained by village-custom. 

A third officer said— 


less to assert that the knowledge of people's rights docs not provoke litigation 
cul experience wo have hud of the increase of litigation in past years.” 








with the pr. ) 

Now, mark the argument underlying these sentences. The writers did not 
say the people had no such rights. They evidently admitted and knew that 
the rights were there and were frequently trampled on. But they were afraid 
that, if people were made acquainted with them, and were given the means of 
asserting them, they would avail themsclvos of that knowledge, and of those 
means. 

Such an argument needed no answer; it required only to be stated. As 
the Law Commissioners well said (Report of Indian Law Commissioners, 
p. 45) :-- А 

“ ‘This objection, if valid, is an objection to all positive law declaring rights, and Та а doas 
ане 10 бушу ——— pica —— 
rights." 
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There was, however, another side of the picturo. For example, Mr. Srí- 
kishen, who was an Extra Assistant Commissioner in the Birárs, and was de- 
scribed by Sir Richard Meade, who disapproved of the Bill, as an oflieer of 
superior intelligence, wrote— 

“Legislation on this sul 
many ignorant of the right ої cu 
applied for remedies.” 








extremely necessary, The absence of sneh а law kept 
s, and they for want of kuowledge suffered rather than 





Mn. CnosrirwArrE feared there was much truth in this remark 
who had served as Settloment-offieers. in the Nor 
Rohilkhand, would, he thought, support him in 
generally had been deprived of their ancient rights of pasturage, and t 
by the inability of the Courts to understand how one man coul] possess a 
of any sort over land which belonged to another. He believed the Bill would 
do material service in the Central Provinces in enabling the raiyats to maintain 
themselves in the enjoyment of thos ing and forest ts, which the Gov- 
ernment had endo: ve to them, but of whieh a few of the more 
grasping landowners were seeking to deprive them. 10 is not that the raiyats 
themselves would 1 the Bill or even hear of it. But the Judges would read 
it, and would understand how to d with eases | se and which otherwise 
they might through ignorance r The District-offi would read it, and, 
siding as they always did with weak and the oppressed, they would tell the 
people how to get relief. As Mr. Elsmic, Commissioner of Lahoro, had well 
said * the Bill, if it did nothing else, would teach the Judges.” 

As to the outery which had been raised regarding the use of abstruse legal 
terms in the Bill and the difficulty there would be in understanding it, 
needless to say much. ‘The term “easement,” to which some obj 
been on the Statute-book for the last ten years, and must, be familiar to the 
Courts and practitioners. Those ble terms “dominant tenement” and 
*gervient tenement ” had been for years, and were now continually, used by the 
Courts in all the provinces. And 
the Bill, that it was a mere statement of Engli г, 
it was a meaningless accusation. It was the law hitherto admi ed, and 
which would continue to he administered, by the High Court so long as English 
lawyers were allowed to sit on the bench, 

































































His Excellency тпе Раезгрехт said :—“ I should like to suy a few words, 
not upon the merits of this particular Bill, use I have nothing to add to what 
has fallen from those who hive preceded me, and whose authority оп the mere 
legal aspect of the question is much greater than any which I possess. I merely 
wish to say, in respect to the observations made by the Hon’ble Mr. Crosthwaite, 
that I do not feel the objections which he indicated in the commencement of his 
speech to the passing of a Bill of this kind for a limited area. I think that in a 
country so large as India that is а very judicious course to pursue, because dilTer- 
ent parts of the country arc in different conditions of progress, and might require 
to be dealt with in a very different manner by legislation; and t fore L cannot 
say that is an objection which weighs with me that a Bill of this kind should bo 
passed in eonnection only with those Local Governments who d to have the 
advantage of it. What 1 am anxious to speak about is not the subject of this 
particular Bill, but the general question of which this measuro is a part—the 
question of what is known by the name of ‘codification.’ My friend Sayyad 
Ahmad, on alate occasion, addressed the Council on that subject, and expressed 
his views in favour of the extension of codification in India, and his belief in the 
advantages it was calculated to confer оп tho people of the country. This is the 
last of & certain number of measures which were introduced into this Council a 
few. years ago by the Government of India, and at that time the subject of codi- 
fication was discussed in some speeches which were then made; and 1 hope, thero- 
fore, that my colleagues will pardon me if I now occupy some little time with 
remarks-upon the general question involved in all these measures, 

Й dam тісі about to argue on the gencral merits of codification. Tho 

ямейіой of codification has now arrived at а stage at which most questions in 

“рр of time arrive, in which those who are opposed to any principle, finding 
ў Е 
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that the arguments against them are strong and rest upon very high authority, 
no®bnger profess themselves enemics of that principle, You no longer hear, or 
very rarely hear, people in publié argument, whatever they may think in pri- 
vate, say that they ave opposed to codification in general. On the contrary, what 
they say is, that codification is an excellent thing; That the arguments of 
Bentham, Austin, Field and ot! are quite conclusive, and that they entirely 
agree in the propricty of codification, but that they are altogether opposed to 
this particular measure. It is against the measure, not against the principle of 
codification, that their arguments are directed, All persons who havo had 
experienee of legislative bodies are quite aware of that phase of publie questions, 
when it is no longer possible to contest the general principle, and when the 
battle № confined to a war of posts and of details. This question has been so 
thoroughly threshed out hy the eminent men I have just named—and I would 
add by Sir II. Мате, who is well worthy to he placed by their side—that I am 
only anxious now to say a few words as to the applicability of this principle to 
India. It has been often said that this principle is very good in itself and very 
applicable to Europe or to America, or to countries in which western civilization 
exists and dominates ; but that it is not applicable to the cireumstancos of India, 
because the natives of this country are а peculiarly conservative people; that 
they have their own customs, which are well known and recognized; and that the 
best possible course is to leave these customs alone, and allow them to operate in 
accordance with the traditions which have come down to them froma distant period 
of time, I confess that that argument has pressed a great deal at times on my 
own mind, and if the state of things in India were really such as that argument 
supposes it to be, then il may fairly be said that it is premature to attempt to in- 
troduce measures laying down general principles of written law upon varied and 
important branches of legislation. But I venture to think that the statement to 
which I have alluded is founded upon a misapprehension of what is the real 
condition of affairs in this country at the present time, I will not rest my opinion 
on my own authority. I have attended for a eous'derable number of years to 
Indian affairs, but 1 have been only a short time in this country, and 1 should 
be sorry to rest ап opinion of that kind upon my own limited experience. But 
if the Council will pardon me, E will read a long quotation from a very great 
authority, Sir Ц. Мато, which appears to mo to put the actual state of. things 
with regard to the influence of English law in India upon the.existing condition 
and circumstances of the eustomary laws of the country, in a light which has 
very much impressed me, and which I think is well worth the consideration of 
the Council when they are dealing with questions of this kind. I hope the 
Council will pardon the length of the quotation, because the views to which I 
desire to direct attention are much better expressed in it than it would be in my 
power to express them, and also because they are sct forth by а gentleman 
whose authority is much greater than any I can pretend to. The quotation 
is from a book very well known—Sir H. Maine's Village Communities in the 
Last and West, and is as follows:— 

«с You may, therefore, perha I] with some surprise the reason which I assigned in 
my first lecture for making: has! read the lessons which India furnishes to the juridical 
student, Indian usage, with other things Indian, was, I told you, passing away. ‘The ex- 
planation is that you have to allow for an influence which I have merely referred to ав yet, in 
connexion with the exceptional English Courts at Caleutta, Madras and Bombay. Over the 
interior of India it has only begun to make itself felt of late years, but its foroe is not yet 
nearly spent. This is the influence of English law; not, I mean, of the spirit which animates 
English lawyers and which is eminently conservative, but the contagion, во to speak, of the 
English system of law,—the effect which the body of roles constituting it produces by contact 
with native usage. Primitive customary law has а double peculiarity ; it is extremely scanty 
in some departments ; it is extremely prodigal of rules in others; but the departments in wich 
rules are plentiful are exactly those which lose their importance as the movements of society 
become quicker and more various. ‘The body of persons to whose memory the custome: ae 
committed has probably always been a quasi-legislative as well ав o quasi-judicial body, amd 
has always added to the stock of usage by tacitly inventing new rules to apply to cases which 
ure really new. When, however, the customary law bas once been reduced to writing and teogrdód 


hy the process which I have described, it does not supply express rules or principles ín neadly 
sufficient number to settle the disputes occasioned by the increased activity Ki life apê ње 
multiplied wants which result from the peace and plenty due to British rule... ‘The consequaBoo 


ів, wholesale und indiscriminate borrowing from the English law-—tho most opio ауд 
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express rules known to the world, The Judge reads English law-books; the young native 
lawyers read them; for law is the study into which the edueated youth of the country are 
throwing themselves, and for which they may even be said to display something very like 
nius. You may ask, what authority have these borrowed rules in India? Technically, they 
ave none whatever; yet, though they are taken (and not always eorreetly taken) from a law 
of entirely foreign origin, they are adopted as if they naturally commended themselves to the 
reason of mankind ; and all that can be said of the process is, that it is another example of the 
influence, often felt in Europenn legal history, which express written law invariably exercises on 
unwritten customary law when they are found side by side. For myself, I cannot say that I 
regard this transmutation of law as otherwise than | able. Tt is not a correction of native 
usage where it is unwholesome. 16 allows that usage to stand, and confirms it rather than 
otherwise; but it fills up its interstices with unamalyaunated masses of foreign law." 

“ Well, now, I am bound to say that I was extremely struck with that 
passage the first time Y read it after I сате to India, and that it has made a 
considerable impression on my mind ever since, and that E have had a good deal 
of evidence since J read it to show the accuracy of the statements contained in 
it. It appears to me that it contains two statements, In the first place, that 
there is, in Indian customary law, and in the customary law of all countries, in 
its original condition, an element ОГ progress, namely, that it was applied by 
thoso bodies which Sir П. Maine described as quasi-legislative as well as quasi- 
judicial, and that there was then a means, while preserving the customary law, 
of applying to the changing circumstances of the time a change in the inter- 
pretation of the principles of that law, and even of ending and altering them 
sensibly. But, of course, the moment you erystallize—il I may say so—these 
customs by the operation of a series of legal decisions, which when they have 
once been given become fixed, that element of progress and modification to 
meet changing circumstances is destroyed. On the other hand, Sir Henry Maine 
points out that, in that large domain of law in which primitive customs ¢ 
light and provide no remedy suitable to the circumstances of advanein; 
ation, the practice of our Courts necessarily and inevitably introduces and fills 
up, as he says, the large and wide inter of that law by an unamalgamated 
mass of English law. Therefore, we are пої in the position, as it seems to me, 
of being able to maintain unchanged, without the operation of English law 
upon them, the ancient primitive and traditionary customs of the country. 
There is a great change inevitably going on by the opera ‘on of English Jaw 
and English Courts—a change which is steady, and at the same time almost 
unconscious ; and the question which we have to deal with is, what is the 
best mode of meeting a state of things of that kind—whether it is better 
to leave that change to go on by the introduction of the principles of 
English law, gathered here and there as the ease may arise; or whether it is 
better from time to time to Jay down in carefully-prepared and well-considered 
statutes those principles which appear most nearly to combine the general prin- 
ciples of native law with the best principles of modera jurisprudence ? Lam 
bound to say that I am very much impressed by the strength and force of Sir 
Henry Матев argument in the passage which 1 have quoted, and I believe 
that it distinctly proves that it is not correct to suppo.o that there is no change 
whatever going on by the ordinary operasion of English law in this country in 
native custom, and that it is far better to legislate from time to time with a care- 
ful regard of the character and nature of that custom, as far as it is now operative 
and alive, and to fill up the interstices which exist in it, not with what might 
be called the accidental importation of portions of English law to meet 
particular cases, but by deliberate and well-considered legislation. That is the 
principal reason which has led me to think that the general course of legisla- 
tion which has been followed now by the Government of India for a long 
series of years, in the preparation of measures of this kind, is a course suitable 
to the existing circumstances of this country, and which may be pursued from 
time to time: with the greatest advantage, and without which you will find 
what is valuable and fring in native customs passing away more rapidly, 
though possibly more insensibly, than would be the ease under the operation of 
say legislation on which public opinion could be brought to bear and 
which ‘gould bo discussed in this Legislative Council. с 

5.4 Nowy. of course, I know very well, in the minds of a good many 
— йт to such a system as that of which I have bcen ventur- 




























































































182 SUPPLEMENT TO THE GAZETTE OF INDIA. FEBRUARY 25. 1882. 




















eee — = 


ing to express my approval, ‘and that is the system of practically leaving 
judicial officers throughout the country to act according to their own une 
fettered judgment in these matters.’ And I think that the preference. for the 
system, which was adopted in many parts of India in former days with great 
advantage, lies very much at the root of some of the objections felt by some 
persons to what is called codification, On that point 1 should like again ta 
refer to the authority’ of Sir Henry Maine, and, in doing so, I shall read from 
a letter of his which was quoted by my hon’ble friend Mr. Stokes on a previous 
asion in connection with this very Bill in its carlier stage. The name of 
the writer. was not then attached to it, but I have Mr. Stokes’ authority for 
now mentioning it. Sir Ilenry Maine writes: — 


“he true 














lternative to codification is the course hinted at by a certain school of ad- 
ministrative ollicials, that having no law at all, bot of giving the fullest diseretionary 
powers to functi class, 1 do not at all deny that a great deal may be said 
for it. Tf the history of India could be begun again, and if Parliament were not disposed to. 
do what it did in the old Statutes, and to force law. upon us by. the Courts it established, Г 
am not at all sure that a wise Indian legislator would not go in for universal discretion. But 
the very Indian oficials who denon w do not seriously believe that it can be got rid of; 
and the only effect of their objections is to prevent its being improved in the only 
rational way. Great undigested lumps об English law are finding their way into the law 
administered by the Courts to the people. 1 doubt whether in India there are a dozen copies 
of some of the books from which this law is taken, and these are, of course, written in а lans 
guage unintelligible to the bulk of the natives and to the great mass of Englishmen? 

“I donot, T confess, agree myself with the opinion here expressed by 
Sir Henry Maine, which is more a political than a legal opinion, when he says 
that he is not at all sure that a wise Indian legislator would not go in for 
universal discretion, That is, I confess, not my view of what is desirable 
in India in its present condition. I entirely admit that there have been 
men in past times, able rulers no doubt, and who have been able to 
administer to the people a law extremely acceptable to them, because 
they possessed those rare qualities of sympathy with the natives, and that 
intimate knowledge ої their feelings, traditions and habits, which enabled 
them to discharge duties of so much difficulty in а manner acceptable to 
those whom they governed. But such men are always rare. You cannot 
supply the ranks of our judicial service in any nun ber with men, possessing 
these rare qualifications. I have the very highest possible opinion of the 
ability of the Indian Civil Service, but of course it is out of the question to find 
many men possessing those peculiar qualifications which have marked the 
carcer of some of the most distinguished members of that service in times past ; 
and, сусп if we could find them, I foc] bound to say that it would, in my judg- 
ment, still be a distinct advantage to the country that we should pass out of 
that patriarchial stage во far as concerns the more advanced and civilized parts 
of the country. “Doubtless there are many tribes and races іп а very backward 
—sonie of Liem almost in a savago—condition, who must be governed on prin- 
ciples different from those which are applicable to the great mass of the 
peoplo of India; but, speaking of the country in gencral, 1 say that it is 
a good thing you should pass away from that condition of affairs in 
which, instead of having settled law, the decision of judicial cases was left 
to the arbitrary and unfetiercd judgment of the particular individuals 
who tried them. I do not use the term arbitrary in a disparaging sense, 
but I hold that it is a clear benefit to the people of this country that 
they should advance from the stage of arbitrary discretion to one of written and 
settled law. Sir Henry Maine, in the book from which I have just now been 
quoting, says that the fact that natives of India are becoming more acquainted 
with their rights as individuals is a source of serious difficulty to fhe Govern- 
ment of this country. There may, of course, be difficulties in such a state of 
advance from ono stage of civilization to another. You cannot, from ойе 
stage of civilization to another in any country, or at any time, without poouliat 
difficulties ; but whatever may be the nature of those diffioultic I аве 
tinctly that it is well for the people themselves that they shoul Р Ру P 
increased knowledge of their rights; that they should be more and more: 
to enforce those rights, and should be able to appeal to the law" gd ^to i ща 
Statutes. Under any circumstances, I should Think iba great іші 
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were to fall back upon that patrinrchial system which has been so largely aban- 
doned in most parts of India from time to time, 

“Again, I think that, when we consider that a very large number of our 
judicial officers in this country aro neccs: ту шеп who have had none of that 
special legal training which barristers at home possess, and who consequently 
perhaps are not so well upin law-hooks and cases barrister-judges might he, 
it scems to me that that in itself constitutes argument lor the embodi- 










mert in distinct and clear Statutes of the principles and rules with which officers 


of that kind have to deal. 

“I havo myself been a judicial officer at home, as а magistrate and justice 
of the peace, with no judicial training, and I know perfectly well that I should 
be entirely at sea if, having to decide cases when sitting in such а capacity, 
instead of having a distinct law to refer to, T had to search through a vast mass 
of cases for guidance, ‘The result would be that T should be entirely in the 
hands of the magistrate’s clerk, from whom L should have to take my law. I 
cannot but think, therefore, that it must he pat advantage to the judicial 
oflicers of this country to have the rules by which they are to he guided em- 
bodied in clear and delinite language in Statutes framed with the utmost care 
and deliberation, 

“I must beg pardon of my colleagues for having detained (hem so long. 
But I now come to the last point upon which I have anything fo say, and that 
is, to the charge sometimes made against the Vets passed by the Government of 
India—the charge of what is called technicality. The drafting of Acts of Parlia- 
ment is, in fact, a science, and the language of all science is necessarily techni- 
cal. It is impossible to avoid it. What is called the absence of technicality is 
in reality the absence of precision у it їх impossible to draw up laws with o 
and accuracy without the employment of technical language, and that 
system of definition which has been introduced of late years both in England 
and here, with, as it seems to mo, such great, advantage to the precisión aml 
intelligibility of our Statutes, That objection is one whieh Lam very well used 
to at home, where I have had a pretty Jong administrative and political ex- 
perience of the preparation of Acts of Parliament, and with their discussion in 
both Houses; and I know very well how frequently that objection to what is 
called techniedity is raised, and 1 know also how often it is listened to m the 
House of Commons or in the Horse of Lords, with the result that, when the 
technicality to which objection із taken is avoided, the Act becomes in many 
tespects altogether unintelligible, and has to be amended in a very few years, just 
because language has been imported into it during the course qf debate by 
men who object to technical language, who bring in what they call comme 
and which really turns out afterwards to be a puzzle to the 2 udges sitting i 
Westminster Hall. 1 therefore myself do not see the force of that objection to 
technicality. I have had long experience of questions of this kind, have had 
intimate personal knowledge of some of the ablest draffsinen in England, and L 
ean truly say that l have never had to do with any one who surpassed my 
learned friend, the Legal Member of the Governor General's Council, in zonl, in 
wide knowledge, in the accuracy and precision of language with which his Bills 
are drawn. 1, therefore, must say that I think, the charge of ЖЕНЕ ШЕРІК A 
of accuracy, is опе which, "as far as my experience goes, can be brougli s 
against the Bills drawn by my hon'ble and learned friend than against many 
of those which have been drawn by men of great distinction at home, A 1 
Richard Garth truly says in the letter which I read earlier in ue роб lings, 
men will always differ about questions of wording and drafting, mt al erpi 
ence goes to show that, if you have got a really competent фаш. on | hon 
you can place real reliance, the best thing to do i to EE bun ith regard to 
drafting, tever opinion you may entertain with regard po ition] questions 
about which@&he Executive Government is bound to exercise 1 [а les Ж Mes 
tion, and w! are of course matters for discussion in this Legislative Council. 
5 а XX шой again beg pardon for detaining the Council so long, hub I was 
x o&easion, when the last of the measures of cod p ion intro- 
80 ago was about бо pass, to take the nl 9 Mr 
шу general views on the subject. I think I may say that Tam always 
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Cireular No. 6 Ry., dated 9th February 1881, 
No, 1900 R. T., dated 12th November 1581. 


n o ri — &c., on the open lines of Railway in India for the quarter 
ptem! 

ук8.--Л8 CUPS with the correspon juarter of thee 
а with an increase of 784] miles or 8:88 pa in the 
of, 1,921,001 miles or 1935 per cent. in the train — the . 
sto trains, rolling-stock, permanent-way, &c., shows am 
4:02 per cent. The principal differences occur on the 


lecum Decrease, ӨЙ 


10 n "ж 
tox г 
а? Hallway jM ВА * їз 


) dme Му С... 0202 2 A 13 
ща Е И A У в 
9; number of accidents on the Great: таба Peninsula Railwa; 


48 to 58. There were 8 cases of “collisions between 
— s trains” against nil, 18 of “ goods trains or parts of goods 
ving te rails” against 28 of “ cattle accidents” against 
т in cuttings or embankments” against 4. + 
Patna and Gya State Railway there were 9 cases of “trains 
cattle on the e e ands of “failure of machinery, w 


п the futs ыы 6 the number of accidents increased from 
‘Under “ trains running over cattle” there were 49 cases against 18, 
of ees — pom ante econ 
wheels” 7 agains and ui “failure of cou] 2 inst 1, 
1 of accidents on the Holkar and Sindia-Nestauch Байма "4 
is The decrease was chiefly under “trains rum 
being 2 against 6. There was not a single case of >- 
in the corresponding quarter of 1880 there were 4 acci- 


and Irrawaddy Valley State Railway the decrease 
edat, nh ое qa against 7, amd а 
ente against у 
па was one case of “ goods 
з leaving the rails” against 8, and 17 


r State Railway the different kinds 
«дах ліву ну i {иш 
&c.," decreased from 55 
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11. The number of collisions between “goods trains. 
| = increased from 13 to 26, of which 8 occurred on 
‘ws "Railway and 8 on the Great Indian Peninsula Railway. 
12. The number of cases іп which “goods а parat 
engines, &c., left the metals " was the largest 
way, being 17 BE. oh the Great Indian 


"there were 13 ; and on the Madras Rail та 
13. The total number of cattle ‚ 8 eer 


ой of the ious year, shows an. е of 60, 1 
Dea ras Rajputana Railway, being 49 
ва ina M there were 22 cases against 24, on 
та ip се the Northern Bengal | rd 18 

lus Ve and Kandahar Railway 45 — $ 
— ы ii qe rer Де: — or'53 
ies" shows a sat lecrease of 47 or'53 per | 
the pron tn e QUEE the 
j ' there were 7 ERS 1 





Тота, 


ler persone Killed and injured by running trains, бе, % wore | 


hilst passing over the line at level crossings; 25 killed 
whilst trespassing on the line; 8 committed suicide; 3, wi 
tempting to commit suicide; and 8 killed and 8 injured from 
causes, 3 


3 Толы | 26 | 198 Түй Mo 
ition to the above, 6 persons ure reported to have been. killed, 


1 
| 
ча 


ards, workshops, &c., and 78 — to have met death | a 


tations from eauses un | 


—The attention of the Government and Officers con 
the large number of “collisions between goods trains or 
ihe East Indian and Great indian Peninsula Railways, | 
cattle accidents on the Rajputana and 
and to the comparatively large number of 
way. N й 


with the working of trains. 
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[E PROCEEDINGS OF THE COUNCIL or THR 
OP INDIA, ASSEMBLED FOR THE PURPOSE OF 
ND REGULATIONS UNDER THE PROVISIONS OF 
ACT OF PARLIAMENT 24 AND 26 VIC., CAP. 67. | 
et Government House on Thursday, the 23d February, 
PRESENT : 


c Aere Governor General of India, x.6., 6. 


frau Stokes, с.в.т., 0.1.8. 
Rivers Thompson, C.&1, C.LE. , 
N C.5.L, CI, 
e Hon'ble ULB. 
the Ho » СВ, OLB, 
prie Јони. "Mohan Tagore, 0.8.1. 
L. Forbes. 


“INDIAN COMPANIES BILL. 


Mr. Stokes moved that the Report of — Select Базаи 


and "Trading 
into pals ЖЫШ said that | 
mad ве the Bill very carefully with the assistance of the | 
bers, and they had mudo only four substantial alterations. 
was that, in section 74, they had required the aüditors to 

i the balance-sheet was not = correct; but conform- 


ара declared that по ce-sheet should be 
J 1 and until its correctness and conformity 


of Mr. Justice Plowden, the Committee | 
mo claim founded on the liability of a con- 
а Court of Small Causes except. in the 
QUSE rcd us 
stat 
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elause®eontained in the proposed Aet. Of course, under section 76, any Com- 
pany could, by passing a special resolution, alter these regulations ; but 
Mx. Stokes hoped and believed that this would not often be done. 

The Motion was put and agreed to. 

The Hon'ble Mr. Stokes also moved that the Bill, as “mondod, be passed, 

The Motion was put and agrced to. 


POWERS-OF-ATTORNEY BILL. 

The Hon’ble Mu. бтокев also moved that the Report of the Select Com. 
mittee on the Bill to amend the law relating to Powers-of Attorney be taken 
into consideration. Пе said that in this little Bill the Select Committee Ind 
only made one or two unimportant changes. They had added a section equi- 
valent to 44 & 45 Vic, c. 40, declaring that married women, whether minors or 
not, should have power. to appoint attorneys on their behalf, for the -purpose 
.of exceuting a deed or doing any other “act which they might, themselves 
execute or do. They had repealed Act XXVILf of 1806, section 39, which 
would be rendered useless by the enactment of section 3 of the В And 
they had postponed the commencement of the Act to the Ist May, 1882. 

The Motion was put and agreed to. 

The Hon'ble Ми. Ятоквх then moved that the Bill, as amended, be passed. 

The Motion was put and agreed to. 























BRITISIL BURMA STEAM-BOILERS AND PRIME-MOVERS BILL, 


The Hon'ble Ма. STOKE: 
speetion of Steam-hoilc 





so introduced the Bill to provide for the in- 
and Prime-movers attached thereto in British Burma, 
and moved that it be re ed to a Sc Committee consisting of the Поп” Ме 
Messrs. Gibbs, Crosthwaite and Inglis and the Mover. ~ 

The Motion was put and agreed to. 

The Hon'ble Mx. Ятоккя then moved that the Bill and Statement of 
Objects and Reasons be published in the British Burma Gazette in English 
and in such other languages as the Local Government might think fit, 

The Motion was put and agreed to. 










BRITISH BURMA PILOTS BILL 


The Hon'ble Mx. Sroxes asked for leave to postpone the introduction of 
the Bill to provide for the grant of licenses to, and for the holding of investi 
gations into charges of incompeteney ог misconduct made against, Pilots in 
British Burma, and the Motion that it be referred to a Select Committee соп- 
sisting of the Hon'ble Mr. Gibbs, Major the Hon'ble E, Baring, the Hon'ble 
Mr. Crostliwaite and the Mover. 

Leave was granted, 

The Hon'ble Ми, Sroxes also asked tor leave to postpone the motion that 
the Bill and Statement of Objects and Reasons be published in the British 
Burma Gazelle in English and in such other languages as the Local Govern- 
ment might think fit. 

Leave was granted. 


PRESIDENCY SMALL CAUSE COURTS BILL. 


The Hon'ble Mn. Stores then moved that the Bill to consolidate and 
amend the law relating to the Courts of Small Causes established in the 
Presidency-towns be referred back to the Select Committee. | 

The Motion was put and-agrced to. 

The Council adjourned to Thursday, the 2nd March, 1882. 















RI CROSTHWAITE, 


CALCUTTA ; ор. беу. ta the G india, 
The 28rd February, 1682, í-Dijariunnt. 
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GOVERNMENT ОР INDIA. 
REVENUE AND AGRICULTURAL DEPARTMENT. 


REPORTS ON THE STATE OF THE SEASON AND PROSPECTS OF THE CROPS 
FOR THE WEEK ENDING THE 28th FEBRUARY 1882. 





Generar, REMARKS.— No rain fell during the week in any 
Burma, and Lower Bengal. "The spring crops are ripening 
Southern India they have either been or are being harvested 

In Madras prospects are reported to be good. t 
is below the average, and the standing crops have suf 1. 

In Bombay Ше sabi harvest has been completed in some districts and is still going on in 
others. The cotton erop is also being picked. | Pros EE 
suffers from ecarcily of water. The g rain throu 
rubí erops, though some damage has been dene by hail. 

There ів no change in the North-Western Provinces and Oudh, 
lands in the central tract will be light owing to failure of the winter 
has been sustained in parts from hail and frost. 

In the Punjab, the Central Provinces aud. British Burma 
public health are good 

In Assam the showery weather has much facilitated ploughin 
cold-weather erops are being reaped. 

There appears no cause for anxiety in the Mysore State, though v 
which are dependent on irrigation are unsatisíaeto: Dry erops are fair 

Та Berar, Hyderabad, Central India aud Rajputani prosa 
seasonable. 

Rain ів much wanted in Nepal. 


part of India except in Assam, 
fash in every province, and in 


















Hy good though Dharwar 
ghout Bengal Las much improved the 
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Mndras—- 

Bellary wi Standing eropa wet generally good; dry withering ін parts; harvest 
| wet and dry grains; sugarcane’ yield below average; iever and 
| мил -рох in parts, 

Kurnool | ding crops dry ¿genorally good; harvest dry grains, outturn below 
) pox and cattle diee б 

Canje | 1з om thriving Бас sugarcane and cotton one 
| dation 

кіна * мї erop at dry grains and chillies, ontturn. below 

ponen olera and cattle disewa in parts. 

Chingleput (Mudras) ss зн Standing and river-chmmels in gond comli 

those dependent chiefly on nån nat doing well owmg to іннің 
supply з harvest paddy, ontturn below s cultural operu- 
| tions progressing ; cholera 

Coimbutore Th ща Standing morally 

of rain and from insects; barve 
| average у fever, small-pox and cholera in paris. 
Tanjore | Standing crops good; harvest wet and dry grains, cultura nbont 





К cholera in parts 
Madura та ws Standing сторя wet wullering from blight and deficient water- 
| ply in harvest paddy four taluk: olera in partu. 





























Malabar ا‎ -pox and cholera in parta. 
Travancore vs қ vest paddy progressing; fever злий measles continu 
| | General Remarks.—No rain exeopt in Ga general prospects 
і good. 
Bombay— | 
Kurracheo | а Fever still continues two cases amall-por in Dadu ; whent, red rice and 
| bajri—in Kurvachee 2%, 40 und 38, in Dadu 24 mid 45, iw Tatta 
| 23, 44 and 44, in Sujawal 18, 45, 56 pounds per rupwe respectively. 
Alimedabad ә оё Rabi harvest progressing ; health good; wheat 30 pounds, banja 33 
і рег rupee. | 
Baroda si абі crops ın good condition; cotton-picking in progres; public 
health good; ‘prices in Baroda city: bajri 3l, common тіге 24 
pounds per rupee. = . | . 
Burat m iu Crops healthy; fever in Pardi; jowari 39 and nayli 62 pounds por 
rupee, 
Násik = El Reaping of rabi «til continuing: cattle discuss disappeared ; bagr 


47 wheat 31, jowari 67 pounds per rupee, 
Colaba (Bombay) u.) Norain | Abnormal temperatura ecol on 22nd und Zörü. ione to 5° warm on 
'26th and fell to 1° coo! on 28th; vapour in шу in defect of normal, 
escept on 26th; abnormal wind easterly оп #öth and 20th; mil on 
all other days 














Poona қа б Harvesting of rabi crops progressing; average prices: bajri 49, 
ЗМ x jowari 62 pouuds, in Poona bajri 41, jowari 62 pounds jer rupes. 
— 4 — - 
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hus ото from hail in бон 

— and an and from insects in. 

woutrable, though p 
E and Agra; а fow cases 
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ismall-pox in city ; prices steady. 
— iene Mie AA А n ж 
flourishing; health good. 
xh ыы ер, МА с өңі ої 
tirer аы st god prices steady, 7 
— ly. 
— рена өй һе god: pin alin 
ng. 
а Thealth gond ; prices atoady, і 
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| jn force since the year 1859, is, on she Whéle, desirable. 
‘the pounds are-true sterling Ше fact is expressly mentioned. 7 
true sterling, as well as the conventional sterling figure, is | 
"ion has been made at the rate of 1s. ва, the rupee. — A 
Тһе explanations are throughout given on the figures. 
Appendix 1, in which the Revenue derived from Peoductive Public 
shown separately from other heads of Revenue, and the.“ Working - 
and Interest" on Productive Public Works are shown separately from other 
Expenditure. ж 3$ 
in the form 2. І have one further preliminary observation to make in of 
Accounts: change in the form in which the Accounts and Estimates are p 
' Exception has been taken to the system, heretofore adopted, dar Which, 
amounts by which any of the Provincial Governments exceeded their Revenue 
and, consequently, drew on their balances, were credited as Revenue of the 
Imperial Government under the head of Provincial and 1 Deficits. Бог. 
the future, the head of Provincial and Local Deficits, as well as that of - 
Provincial and Local Surpluses, will appear on the debit side of the account 
immediately below the total of “Ordinary Expenditure." The excess ex. 
penditure taken against accumulated balances, and the short expenditure 
resulting in a further accumulation, will be respectively- Dou from, and. 
added to, the “Ordinary Expenditure" against Imperial Revenues. - This 
system has been carried out in the Accounts of the year 1850-81, and in 
the Estimates for 1851-82 and 1892-88. The effect will be that both the 
Revenue and Expenditure will be reduced by the sum now included in 
Revenue as Provincial and Local Deficits, but the — or deficit of the 


„year will be exactly the same as under the former metho AV sie а 
i Sm. 


қ II.—Accounts of 1880-81. у 
ЕС of 3. The Regular Estimate for 1880-81 was as follows! :— + | М 
omnis of £ "he 
— Revenue. = re i 1.2 70,672,000 


Expenditure 


The Accounts show the following result :— 


Revenue 
Expenditure 


ишге. The Expenditure was less than the Regular Estimate. hy £237, 
— | result was better than the Regular Estimate by £2,175,000. 7. 
ult exclusive of 5. If we exclude from the Revenue side of the Account the 
енй. War Receipts and the English War contribution, which e 
to £3,298,000, and from the Expenditure side of the Account 
‘diture, which, including Frontier Railways, amounts to £ 
figures would stand as follows :— фа, 


` Revenue 
Jixpenditure 


' — * 
‘inclusive у _ © 4. The Revenue, therefore, exceeded the Regular Estimate dones 


лд. 


Surplus о 


»p- `6. The Comptroller General's Report, whieh was publi 
‘of India of the 4th instant, gives detailed itions in res] 
vr detalle: enges between the Accounts on the опе hand, md the 


> * 
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time impossible to frame any accurate estimate of the net War Expenditure 
for 1881-82. - Butineludinga sum of £790,000 for Frontier Railways, £3,000,000 
was taken bs] very rough estimate of that expenditure on the assumption that 
the evacuation of Southern Afghanistan would be complete by the end of May. 


Jm Е ed at the time that the distribution of the £5,000,000 would be 
m justed 1 ore the Accounts of 1850-81 were closed, so as to show, as far 
as ible, in the Accounts of 1881-82 an amount equal to the Expenditure, 
in that year on the War and on Frontier Railways, and that it was i 
to credit any balance that might remain over in the Accounts of 
18 | 


he form which the English contribution took was as follows, The 
ebt ої £2,000,000 sterling due from India to England was written off, and it 
was arranged that an annuity of £500,000 sterling should be paid to the Home 
ry of the Government of India for six years. The cash transactions 
connected with this operation will not, therefore, be complete until 1885-86. 
Butit was deemed advisable to bring the whole contribution to account at 
onee in order that the Accounts of future years should present the normal 
Revenue and Expenditure, and should not be deranged by a large casual 
F ¢ THe nature of this operation is described in гезер "ppc Du Ше trans- 
detail in the Comptroller Generals Report actions of the year, The opcration was 
[oro 4/ India, March 4th, 1882, page 121). convenient and unobjeotignable, It was, 
"therefore, with the sanction of the Secretary of State, adopted. 
10. In September last it became necessary, with a view to closing the 
Accounts of the year 1880-81, to re-examine the distribution of the £5,000,000. 
The best, estimate whieh could then be framed of the War Expenditure for the 
current (1881-82), including Frontier Railways, was £2,305,000. The 
diffe between this sum and £3,000,000, viz., £695,000, was, therefore, 
deducted from the receipts of T881-52 and credited to the Accounts of 1880-81 
under the Army sub-head of English contribution for Ihe Afghan War. TX 
11. In the Regular Estimate for 1881-82 the Capital Expenditure to be Transfer of i: 
< ineurred on the Punjab Northern State Railway was entered as Ordinary Expen- понг on the 
diture under 32. Railways. In the course of the year instructions were Svat way ta 
received from the Secretary of State to transfer this expenditure to 57. Pra- reductive 
ductive Public Works. Тһе result of this operation is that the deficit of the ^"^ 
year is diminished by £601,000. . p. 
19. As a consequence of the arrangement made in November 1880 between Winding т — 71 
— of State and His Highness the Nawab Nazim, the affairs of the Лата! сок 
Nizamat 8 d Fund were wound up during the year, The result was that ^^"^ — 
а виш of £294,000, of which no account was taken in framing the Regular — . 2 
Estimate, was credited to the Government under the head of A YZP. Miscel- 
details of this transaction are more fully explained in the 
4 Report. (See Gazette of India of March 4th, 1882, page 


The collection of the Land Revenue was retarded by the census opera- Fand 4 Land 
extent than was anticipated last March. The receipts under | Не 
з £157,000 better than the Regular Estimate. CN 
four figures, viz., the excess. receipt of £695,000 on account 
on for the Afyhan War, the transfer cf £601,000 from 
Productive Publie Works, the extraordinary receipt of 
Т. Miscellaneous, and the improvement of £107,000 
and Revenue, account for £1,747,000 out of the sum of > 
the net result of the year, as shown in the Accounts, 
ins formed at the time the Regular Estimate. was 
splanations in respect to differences on either side of the 
e report of the Comptroller General. wi: 


system of Accounts, &c. қ у 
(paras. 21—81) Г mentioned that “it Reforms je ti 
the system of Accounts and other Ж 

D an авй orner ы, 





` сект charge of a Treasury should, for the fui fur 
General of his province an abstract account at the clos@of each mont] 
` his receipts and outgoings for the — month under five main heads of ] 
+ «and Expenditure. This system has been carried out and has Y 
«successful. It has generally been pepe for the Comptroller Gene 
> а up the complete abstract account for all India by the tenth day after the close | 
of the month. The figures thus obtained are, of course, not absolutel; | 
_ gate, inasmuch as many adjustments have subsequently to be made they . 
are sufficiently accurate to enable a very fair idea to be formed’ of : S 
of the Revenue and Expenditure. These monthly abstracts are now Рада 
M in the Gazette of India. 
ion of a 18, It has been decided that the Military Accountant Gen 


the position, and exercise the authority, of a Deputy 8, of 


ту Depart. the Military Department. His precise position and functions were i 
Government Resolution of July 22nd, 1881. (Bee Gazette of India of July. 
22nd, 1881.) | 

‘of the Comp- 19. I stated last year that in future the Comptroller Genera 

General to the Government of India annually a report, in which the Accounts of 

Account уса would be compared with the Estimates of that year, amd explanati 


given of the causes of increase and decrease. The Com у oral has — 
accordingly made his report on the Accounts of the year 1880-81, and it has _ 
been published for general information. (See Gazette of Indiawf March 4th, 
1882.) 2 
20. The expediency of establishing in India,an independent 
Audit to supplement the present Departmental Audit has bee: 
sideration of the Government. We are in communication with 
tary of State upon this subject, but I am not as yet in a position to 
«what the final decision of Government will be. 
21. The question of the administration of district Treasuries 
under the consideration-of the Government. Numerous fraudulent tı 
> have taken Ша within the last few years in almost every Province of 
^ measures which have been taken to improve thé system of "reas 
tration were set forth in a recent Government Resolution (see Gaz 
. India of January 2156, 1882). The question of the inspection of Т 
still under consideration. The present system is not altogether 
and we hope shortly to be able to,adopt measures with a view to: 


22. Before proceeding to compare the Budget 
the current year it, will be calmante that T shi ty 
respect to certain subjects which have recent ji 
> Маг рий These explanations are, in fact, смет р the 
sion of the figures as set forth in the Regular Estimates, Тһе 
+ whieh I have to allude is the pay and position of the Sub 
Services of Government. Y WI QU ES ud 
жеуі 28. Both from the political and administrative | 
lector: ity Collectors is one of ver it im] 
. sub-divisional charges of Britis 
is the — whom, in q; 
nt and equital iini а, 1 


; resource, and 





> 


of the details of the subject leads to the following conclusions? Defects Yn 


e are great differences in the rates of pay given in different provi 
some provinces extremely low remuneration is given for нед а + » 
ble character; and (3) that there is a want of uniformity in the | 
ns of offiéers in the several grades, and consequently great irregularity 


‘ould appear that, though an absolutely uniform scale of pay for all 
indispensable, there is room for a considerable measure de —— 
| other hand, а uniform percenta; roportion between grades, 
ver 0 ү be in any locality, is req , in order to secure due- 
oti n dui the period of service for pension, which is, under the Pension 
| ' same everywhere. Me “ ў 
^. 28. The Government of India is of opinion that, as a broad rule, Minimum. 
| 'holding the power and responsibility of a Deputy Collector should Det» 
Jess than Rs. 300 а month. 1 may be thatin some parts of India 3 
is really equivalent to Rs. 500 sen Бы But below Rs. 250 it seems 
г ‘to go, and this rate, even when retained, should be reserved for 
ЮА олет, or for a grade which would in ordinary course of promotion be 
1 in not more than three years. 
. minimum pay being thus settled, the next question is that of a Marimum 
imum. Hs. 800 а month appears to be By о means too high Реми Colle leet 
max lor general adoption. If in any provinces there be financial or 
other diffi “in the way of granting so much,' then the limit should at 
any rate not. below Rs. 600. 4 
|. ‘Turning lo the question of the Tahsildars, Mamlatdars, &e., the Govern; Магія and 
inion that Rs. 150 а month should be the minimum pay for dara de 
“Phere may be instances where local peculiarities in the с arge E 
. 100 a month sufficient, but this should be admitted with ALS 
ies of Rs. 70—or, as in Sind, of Rs. 50—should be’ + 
raised wherever attached to posts belonging bond fide to the = 
consideration. Тһе maximum, on the other hand, should be (a 
ith, which has already prevailed for many years in Western and 
and which will be unexceptionable in апу Province where the — ^ 
er Collectors is fixed ај Rs, 300 a month. Where the 
er is Rs. 250 only, the maximum for Tahsildars, &e., might, 
remain at Rs. 200 (as it mostly now ін); but a limited number 
should be constituted, to serve as prizes for the numerous, + 
neritorious, cannot be promoted to Deputy Collec- 
‚ knowledge of English, or other causes. The 
У circumstances might, therefore, be Ks. 250, 200, | 
optional cases, 100. " 
sthen this Statement by tote into the question of the 
"which the establishments should be fixed. I will only - 
nt subject has, in communication with the several Local + 
ion, Т 


2 


ad in 


ture is inevitable under the pro; 
‚and is, in fact, now actually being 
wailing themselves freely of th 
and — Жошо create ти 
iere 1 ‚are 
from 





the numerical 
ща are as yet only proposed ss 
3 — however, there is a saving aris 
the numbers of the Covenanted vice, including 
missions, which it appears only fair to take as а X RE 
186 July 1874 has been to the extent of 133 officers. ‘The sa 
reduction amounts to a total of £79,800 a year, while P 
| ture on account об Deputy Collectors during the same period does not 
_ £95,000 a year, so that, after йн all the increase which is now proposed, tl 
- superior administration will still be less costly than it was. M be 
explained, in revising the Provincial contracts money has 
1 disposal of the Local Governments which will enable the changes e 
= ed to be carried out. In some Provinces it is * that the new scheme wi 
come into operation on April 1st, and in all it will very shortly be adopted. — 
Ман tobe 88. It may be desirable to explain that, while laying down distinct scales of | 
torie to pay and proportion for the Deputy Collector and Tahsildar са: es, Ши 
‘recta. ment of India has no intention of drawing any impassable line between the, 
two. "The Local Governments will remain, as at present, entirely tered: 
in their decision as to whether they will fill vacancies in either class by promò- 
tion from among the members of the public service immediately below it, or 
by nomination, after sufficient probation in a somewhat lower ol , of с 
men of good education or family who have been previously un 
Tt is well known that some of the most distinguish: 
p ons have risen from the very lowest grades in the District Staff, I 
7 Government of India desires it to be distinctly understood that this avenue, by 
which men of ability and judgment my raise themselves from begin- 
nings to any post in the Uncovenanted Service, should remain 
мей employ- 84. Before leaving this subject I wish to observe that, wl 
"Миши European officers employed in the Civil Service has been largely 
у business of civil administration shows no diminution, but is 
О отеле with the progress of the social, industrial, and commerci 
growing population. It is the intention of Her Majesty's Gov 
of the Government of India that a constantly increasing share 
> oféthe country shall be performed by Natives of India. Ni 
- gradual change add to the ties which already, bind ed 
s һе chief Native families to the British Government, but the w 
ore performed more economically than hitherto. The number. of каре, 
men holding offices of trust and position has increased di last 
* years, and will continue to do so under the combined 
annual admissions to the Covenarfted Civil Service in both England 
and the rules of 1879 ding — to the Uncov e 
A strict observance of the latter by Local Governments and. 
“is indispensable, and will be enforced by Her e 
by the Government of India. . In this way the 
confidence that the intentions of Her G 
India will meet \with fulfilment, and 
. of India be in due time satisfied, 
^. 85. As the question of the degree to which Na 
era in the work of Government is frequently 
ts on the subject are not w mado, 
that I should state the precise facts 
86. An analysis of the | 





is koran) increase hereafter, under the combin- 
breaking down of social and religious obstables, and 
now offered to Natives for study іп England by the Society 
Lord Northbrook, and otherwise. Oh the other hand, the 


is tothe general Uncovenanted Service has been forbidden 
ша Шу disappear from its ranks, y a 


ation of Finances and development of Local Self- 
Government. 


87. The next subject to which I have to allude is the Provincialisation of Provincialis: 
ees and the development of Local Self-Government. The attitude of tion of Fin 
ment in respect to these important questions has been deseribed in {wo und dove 
lutions, dated respectively September 30th, 1581, and January 17th, Govorna 
Gazette of India of September 30th, 1881, and of January 17th, 1882), = 
imnecessary that Ishould, on the present occasion, recapitulate all that is 
in those Resolutions. The two subjects with which they deal are separate, 
| connected. In respect to the first, namely, the Provincinlisation of 
ces, the arrangements which are to obtain between the Imperial 
rovincial Governments for the next five years, commencing from the 
ipril 1582, have now been settled. In respect to the second, namely, 
_ the development of Local Self-Government, much yet remains to be done. 
Ръка 


| gus ; ° (a) Provincialisation of the Finances. 4 


i first to the question of the Provineialisation of the Finances, Provin, 
will be reniembered that the principles of the new arrangements differ, in tion o 


n t particulars, from those which were adopted on the o:casion of 
јаве general settlement in 1877. 


39. In“the first place, all the new Provincial settlements have now been pp 
based the principle which was adopted in 1879 in respect to Burma. That __геб ет 
+ і that instead of giving Local Governments, as heretofore, w fixed 7. 

‘money to make good any excess of provincialised expenditure ove — 
1 lise inte, a certain proportion of the Imperial Revenue of eaoh 
uture to be devoted to this object. Certain heads, asfew - ^ 
le, are wholly, or with minute local exceptions only, reserved ^ 
Others are divided in proportions, for the most part equal, 4, 
Imperial and Provincial. "Phe rest are wholly, or with minute local”. 
made Provincial. The balance of revenues and charges thus - 
, being against the Local Governments, will be rectified for 
ice by a fixed percentage on ite Land Revenue (otherwise reserved 
|), excepting in the case of Burma, where the percentage will be 
the Imperial rice export duty and the Salt Revenue also. The 
system over that which has hitherto generally prevailed 
al Governments will be given a direct interest, not only in 
e, but also in the most important item of Imperial 
their own Provinces." 


| result of thesearrangements is that about three-fifths of the 
itish India, amounting roughly to £42,000,000, and about one- 
n amounting roughly to £19,000,000, will be Provin- | 
Proyincial Governments will have to a greater or 
to the circumstances of each head, an interest in and, _ 
ation. "Го be more explicit, they will receive _ 
heads t £4,000,000, half of det 
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PelationaBetrecen 41. In the second place, the relations of the Imperial and Provincial Govern: 
— ments іп respect to war and famine have been defined. Under the existing: 
sente in respert to. agreements, а Local Government is not entitled to any assistance from the 
Garant Famine” Imperial Government until the whole of its resources are exhnusted, For the 
futte the Local Governments must look for no special aid from the Imperial 
Government, except in the case of severe famine, and then only within certain 
limits, which are defined in the Sth paragraph of the Resolution of September 
80th, 1881. Those limits are fixed with reference to the resources of each 
Province, and not to the amount expended in famine relief. Aid will be 
afforded at an carlier point than before, On the other hand, the Government 
of India declared that it will make no demand on the Provincial Govern- 
ments except in the of disaster so abnormal as to exhaust the Imperial 
reserves and resources, and to nec to the suspension of the entire machi. 
пету of public improvement throughout tho empire. A special and permanent 
annual allotment ої £1,500,000 for Famine Relief and Insurance having been 
made in the Imperial Budget, the Governments of the North-Western Prov- 
inces, the Punjab, and the Central Provinces are henceforth relieved from any 
obligations, which may have been imposed upon them, of setting aside any 
special Revenues with a view to the relief and prevention of famine in their 
respective territories. All Local Governments will, indeed, find it necessary to 
kecp in hand a moderate reserve, over and above a mere work ng balande, of 
sufficient amount to meet велгейу and distress, not indisputably amounting 
to severe famine, or other temporary exiget Butit will no longer be 
necessary for them to accumulate any great Provincial reserve funds out of 
which to meet the demands of severe famine. Where any such reserve funds 
have been accumulated, they will be free to be employed in works of a Pro. 
ductive or a Protective character. 
Repayment of War 42. The satisfactory position of the finances has enabled the Imperial Gov- 
vers__ ernment to restore to the Provincial Governments the contributions, amount- 
ing to £670,009, which were paid by these latter Governments in the years 
1879-80 and 1550-81, at a time when, by reason of the Afghan War, the strain 
on the Imperial finances was seve 
Findhcial offret 43. П remains for me to explain what will be the financial effect ої the 
Sf new contracte new Provincial contrac I need hardly say that when the contracts, whieh 
are about to close, were made, the Government of India reserved to itsel! the 
right. of revising them on expiry, ак, indeed, obvious that, in view of the 
manifold demands on the Imperial Treasury, and the necessity for affording 
relief to Provinees whose means are straitencd, the Government of India can- 
not forego all its claims оп the increments of Revenue which arise from the 
growing wealth and prosperity of the country. We have, however, wished to 
approach this question in a liberal spirit, and not to make any revision which 
will be favorable. $o the Imperial ав Ше expense of the Provincial Revenues, 
escept in cases where this course can be adopted without embarrassing Provin- 
cial Finance or checking the growth ої the material prosperity of the Province. 
I shall presently show (para. 61) that the net result to the Imperial Government 
has been a loss of Revenue. ~ + 4 
Bomba 41 тау е settlement which was made with Bombay in 1877 was 
dici less favorable tc the Provincial Government than in the case of most of the 
other Provinces, We do not propose, therefure, that Bombay should be asked 
to submit to any revision favorable $o Ше Imperial Revenue. The new contract 
will be basel on the Regular Estimate of the current year, and a sum of ¿4,800 
will he added to the Парогі ment to cover the cost of impreving the 
position of the subordinate Civi es. А 
Madras. 45. Hadras.—Vhe case of Madras differs. entirely from that of any otlier 
TT Local Government. ‘Lhe Government of Madras declined to actept the more 
independent position offered to it in 1877, and is, therefore, still under the 
old Provincial arrangement of 1970, Under this arrangement the amount of 
proviaeialised Revenue aud Expenditure was relatively yery small. Taking the 
figures of the Budget Estimate for the cument year, the amount of the 
Vineialised Revenue stood at about £197,000, and the amount of provincialised 
Expenditure at 051,809. The balance of about £855,000 was ви 
by an Imperial allotment. Under the new arrangement, which hes 
concluded with the Madras Government, tho provincialäsed Revenue: will 
to about £2,178,000 and the-provipsialised Expenditurg will, of 00 
equivaleat. The Government-of Indis bas granted ي‎ өт! 
20,00) а year for Provincial Public Works. The Goverment pi \ 


asked for a further sum of about £100,000 a year for various Об; 
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; the sub sion of detailed proposals, and in some cases the sanction of (ће Secre- 
tary of State, must necessarily precede any actual grant for these objects, it has 
been decided to leave n. sh the new settlement. to come into operation 
on April Ist, 1882, and tOgrant hereafter, by means of a revision of the per- 
centage of Land Revenue assigned, whatever extra charge may be finally 
allowed. ? + 

46. Bengal.—The terms of the Provincial Contraetof 1877 wore execption- лани 
ally favorable to the Government ої Bengal. It w that time thought that ЕУ 
а considerable burden would be imposed upon Bengal in ет to guarantee to 
the Imperial Revenue the interest on the capital spent "im Bengal on the 
construction of Canals and Railway "he: Government of India, therefore 
consented at the -time to abstain from claiming any put of the further 
increase Which might be expected tothe Provincial Revenues in consequence of 
the greater attention Which it Was thought they would receive from the Local 
Government. At the’same time it was added that * while the Government of 
“India is most desirous that the Local Government should benelit largely by 
“any increase of Revenue to which improved administration may lead, it is ovi- 
“dgntly reasonable and necessary that the Imperial Revenues should eventually 
“share in such increases." Y 

47. The Railway reccipts have increased by £150,000 in the last three years 
¢ now more than enough to cover the whole of the expen including 
interest. I need not, however, dwell at length on this subject. It is well 
known that the financial condition of Bengal, partly owing fo the gr 
tural resources of the Province and parily to the able and vigorou 
nistration of the present Lieutenant-Governor, is very flourishing. We 
are of opinion, therefore, that, without in any way embarrassing Bengal finances. 
we may withdraw from Bengal some portion of the grant from. Im] 
Revenues, which it has enjoyed during the last five years, and indeed, that 
in justice tó other Provinces we ought to do so. A careful examination 
of the figures leads to the concinsion that the grant might fairly he reduced 
by £300,000 a year. On the other hand, the measures under contemplation 
for the improvement of the subordinate Civil Services, as well as the 
cost of creating a new district (Khulna), will throw an extra charge of 
aboul £30,00Q% year on the Bengal Government, Making due allowance 
lor this inureased charge, a sum of £270,000 a year would remain as 
the amount of revision in favor of the Imperial Government. In order, 
however, that the Bengal Government should noi be in any way embarrassed by 
an immediate change, and in order that the Provin, revenue should have 
time to grow, we propose to grant a remission of £285,000, whieh will he 
credited to the Government of Bengal in the Accounts of the current year. 
This is tantamount to a grant of £57,000 a year for five years, but the 
Government of Bengal-will be able to spread it over the period in any way 
which it may find will make the revision press most lightly on its’ 
finances, The real amount of tho revision adverse to Bengal will, therefore, 
be £213,000 annually. 

48. Punjab.—The provincinlizod Revenue of the Punjab has increased Punjab, 
during'tho last five уеай оі only a slightly loss rapid rate ¿han in the case of 
Bengal and the North-Western Provinces. Looking аі the rate of increase 
only, a revision in favor of Imperial funds might fairly be demanded ; 
but the Proyince has many wants. We do not propose, therefore, to demand 
anything from the Punjab, but the Provincial Revenues will bear the cost (about 
£4,080) which will bo involved in improving the position of the subordinate 
Civil Services. 

49. Assam.— Assam is a poor Province with many wants. The new cons 4 
tract has, therefore, been based on the Regular Estimate of the year, and 
an еза grant of £8,100 will be given from Imperial funds to improve the 
Position of the subordinate Civil Services. 

50. Central Provinces —The finance of the Central Provinces is in a very Central Provinres, 

ourishing condition. If the now contract were made on the basis of present 
gures, the Local Government would start with n balance of £146,000 in hand, 
bove £12,500, and a normal increment of £15,000 more, independ- 
anticipated from the Railway, which is now under construction 
«pulihodr bs-completion. ~Adootding-to mere percentages, indeed, 
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the position of the Central Provinces is even more favorable than that of 
Bengal. A revision to the extent of £15,000 а year might fairly have been 
cimed. Оп Ше other hand, the Central Provinces are notoriously behind-hand 
in administrative organisation and material development. The strength of Extra 
Assistant Commissioners is insufficient for the due performance of Treasury and 
other duties, and a large proportion of civil litigftion is in the hands of 
Naib Tahsildars drawing only from Rs. 50 to Rs. 70 a month. Further, 
the system of roads in the Province is very far from complete. For this 
state of affairs the Local Government is in no way to blame. The estab. 
lishments were fixed some twenty years ago, since which timo trade, population, 
revenue, and work, have increased till it is impossible for the existing staff to do 
justice to the duties imposed upon them, The present Chief Commissioner 
deserves high eredit for having recognised that the wants of a poor Province can 
only be satisfied within the limits of its income. Under the circumstances, 
however, we should not be justified in curtailing, in however small a degree, 
the financial means of the Province, Wo have, therefore, waived any demand 
for revision in our favor on the understanding that the Chief Commissioner 
will relieve the smaller Municipalities of Police charges without imposing an 
equivalent, and will provide out of Provincial Revenues for such increases 
of establishment as may be necessary, including the cost cf improving tho 
position of the Extra Assistant Commissioners and Tahsildars, under the scheme 
now put forward, which will be about £3,000 a year. 

51. Biwma.—The existing contract with Burma was entered into at the 

— commencement of the year 1878-79, and was intended to last for five years, 
It would consequently run until the end of 1882-83 but for the consent, which 
the Chief Commissioner has given, to its being superseded by another on the 
new gencral terms. 

52. The case of Burma is somewhat special, and I will not lengthen this 
Statement by entering into the s, which are complicated. It will be 
sufficient for me to say that we propose to place Burma in such a position as 
that the Provincial Government will carn an increase during the next five years 
proportionately equal to that which Bengal has obtained during the agreement 
now expiring. That agreement, I need hardly say, has operated most favor- 
ably to tho Provincial Government. An extra grant of £10,000 a sear will be 
given to Burma for improving the position of the subordinate Civil Services. 

Abolition of duty 53. On the occasion of the visit recently paid by His Excellency the Vice. 

om timber. ^ roy to Burma, it was represented by the merchants interested in the timber trade, 
of Моштеш. that various objections might be urged against the duty of 7 per 
cent. levied upon timber brought from the Karenneo territory down the Salween 
River. ‘Those objections were held to be valid. The duty has, therefore, been 
reduced to 1 per cent. The loss of Revenue consequent on this reduction is 
estimated at £25,000 a усаг. Пай of this loss will eventually be borne by the 
Provincial, and half by the Imperial Revenues; but it has been arranged that a 
temporary grant of £10,000 a year for two years shall be made from the Impe- 
rial Revenues to Provincial funds, on the understanding that, should it be 
eventually determined to establish a Chief Court at Rangoon, the cost of the 
new establishments will devolve upon the Provincial Revenues. 

54. In order not to complicate the new contract with special provisos 
applicable to the first усаг or two only, a cash grant of £20,000, and also the 
sum, if any, by which Burma may, by the new contract, bo placed in 1882.88 in 
a worse position than under the old, will be placed to the credit of the-Provincial 
Accounts before the 31st March 1882. > 

North-Western _ 55. North-Weslern Provinces and Oudh.—The case of the North-Western 

Provinces and ` "Provinces and Oudh requires to be treated somewhat more fully than that of 

дей -- other provinces. 

56. The Revenuo of the North-Western Provinces has increasedy during the 
currency of the contract about to expire, at nearly the same rate as that of 
Bengal. The normal annual increment is about £60,000. The #benefit of 
this increment to the Local Government, however, has not been во | dn 
North-Western Provinces as in the case of Bengal, owing to tho: вресівіу: favor 
able settlements which Bengal obtained in 1877. раларды, hee years 
the ran of the North- Western yr на — 
the Imperial Government в larger sum (£116,700) than Hangat: 


out of a Revenue 50 рег cent. sinaler, 
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ment of the North-Western Provinces has pursued a policy wholly different from 
that of Bengal. Instead of spending frecly, it has saved, with the result that 
it has now a balance of about £858,000 at Ив credit, whieh will be in- 
creased to £1,063,000 by the repayment of the contribution of £150,000 made 
to the Imperial Government during the war, and the addition of £55,000 to 
which I will presently: (para. 57) refer. 

57. After full consideration of the condition of the Provincial finances we 
have come to the conclusion that a revision of £150,000 a year in favor of 
Imperial Funds might fairly be asked. On the other hand, the cost of improv- 
ing the subordinate Civil Services in the North-Western P. s will be 
about £8,300, thus reducing the revision in favor of Imperial funds to £140,000 
in round numbers. In order, however, to give the Lo Revenue time to 
grow, and to facilitate the execution of the policy, recently announced, of 
rolieving Municipalities of Police charges, it has been decided to aet on the 
same principle as has been adopted in Bengal, and to grant the Local Govern- 
ment a partial remission during the first year ої the contract of the additional 
sum which will be due to the Imperial Government. A sum of 00 will 
be credited to the Local Government in the Accounts for the current year. 
This is tantamount to a remission of £11,009 a year for liv The redue- 
tion in Provincial Revenues will, therefore, really be only £129,000 а year. 












































58. This, however, does not state the whole of the 
tion of the economic condition of the people in th 
to the conclusion that in the North-West 
slight signs of any improvement in then 
The number of people with income: 
from trade and assessed to the License n 1880-81 T less than 
the number assessed to the Income Tax in 1870-71 and 1871-72. This would 
scem to indieato a diminution of the trade-wealth of these Provinces. On the 
whole, it may be said that nowhere in India is a reduction of taxation more 
required than in the North-Western Provinces and Oudh. ‘The Government 
of India is, therefore, of opinion that, so far from reducing, it will be desirable 
to increase, the Imperial assignment in order to elleet some reduction ої taxation. 
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59. The Lieutenant-Governor has been consulted, and he is of opinion that 
the best course to pursue will be to remit all taxation on account ої patwaris 
and kanungoes in the North-Western Provinces and in Oudh. The amount of 
the cess levied on this account in the North. Western Provinces is £241,000. 
The amount of taxation remitted will be considerably in ex of that imposed 
under Act III of 1878 (£170,000). 

60. In Oudh no cess is levied for the purpose of remunerating pat wal The 
patwaris aro the private servants of the landlords and payable by them. Tt 
has been estimated that they cost their employers, or should, if properly paid, 
cost, some £75,000 per annum. We propose that the Government should find 
this sum, and take the payment of the patwaris into its own hands, when, as a 
matter of course, they will become Government servants, as they are in the North- 
Western Provinces, and will he treated accordingly. 


61. The kanungoes Та Oudh are paid by Government nnd cost about £2,900 
a year. But the present establishment of State-paid kanungo altogether 
insufficient for purposes of supervision. There arc 06 kanungocs to supervise 
9,605 patwaris, working in 24,785 villages, i.e., an average of 258 villages and 
100 patwaris to each kanungo. There are great diversities in the sizes of 
the various kanungoes’ charges, tho maximum number of villages in a charge 
being 652, the minimum 57; the maximum number of patwaris 222, the 
minimum 33. In the North-Western Provinces the average number of patwari 
circles in charge ої а kanunge is about 40, and this is generally considered to be 
too large for efficiency. To be fairly manageable, the average charge should 
not, in the opinion of the best informed local authorities, be greater than about 
90 patwari circles to.one kanungo. The cost of providing such an establish- 
ment is estimated at £11,000 a year, i.e., £8,700 a year in excess of the sum 
now defrayed by Government. 
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62. The cost involved by these measures to the Imperial Government i; 
shown in the following table :— 








А 

Remission of Patwavi Cess in the North-Western Provinces ... 241,000 
Payments of Patwaris in Oudh, now made by landlords -. 75,000 
Cost of additional kanungoes in Oudh (in round number) — ... 10,000 
Total 326,000 

Deduet increase of contribution from Provincial Funds to the 
Imperial Treasury... 545 5s ... 129,000 
Net cost to Imporial Government +... * 2" 197,000 





63. The adoption of this mode of giving a remission of taxation will, the 
Lieutenant-Governor thin “be more likely than any other to affect the 
“tenants at once, for most ants pay a special contribution towards patwaris’ 
“wages, either in cash or kind, and when it became known that the patwari 
as paid by Government, this contribution would hardly be demanded.” 
intend to cause the fact of the remission to be made known by proclama- 
tion in the vernacular, of which not less than two copies will be sent to 
village in the United Provin The Bill relating to Капитан 
which will to-day be laid before the Council, contains provisions which will 
prevent any landlord from recovering from a tenant апу cess or rate or portion 
thereof, payable in money or kind, on account of the remuneration of a patwari, 
“which becomes due after the 30th of June next. I should also observe that the 
new position given to the patwaris in Oudh will materially aid the operations 
of the Agricultural Department in that province. 

Goneral result of 64. General result.—I'he general result of thc whole of the new con- 

mee emtracts. tracts is as follows :— 

* ` The Imperial Government might resume £470,000 a year. Of this sum, 
however, it gives back to the Provincial Governments £77,900 for improving 
the position of the subordinate Civil Services, for general purposes in the Cen- 
tral Provinces, &c., £20,000 to the Madras Government for Provincial Public 
Works, and £326,000 to the North-West Provinces and Oudh, of which 
810,000 is for additional kanungoes in Oudh, and the remainder (£316,000) is 
in the form of a remission of taxation, In addition to this the Imperial 
Government remits a lump sum of £360,000, equivalent. to £72,000 a year for 
five years, on account of the first year of the new settlements by means ої а 
transfer to the Provincial Accounts of Bengal (£285,000), Burma (£20,000), 
and the North-West Provinces (£55,000), to be сії d before the close of the 
current year (1881-82). The total grants and remissions amount to £496,000 
a year. The net result, therefore, is a loss to the Imperial Government of 
£26,000 for five years. 






































(0) Development of Local Self-Government. 


Development of 65. Turning to the question of the development of Local Self-Government, 
Local Self- it is to be observed that a great step in advance was made when, in 1870, India 
Government. was no longer considered as a single unit for the purposes of Financial Admi- 
T0777 nistration. The Provincial units, however, are still very large. The Govern- 
ment is, therefore, of opinion that the time has come when a further step may be 
taken in the direction originally indicated by Lord Mayo in 1870, Boards and 
Committces for the administration of certain local funds already exist in most 
parts of India. We now wish to widen the sphere of action hitherto assign 
io these bodies. The Provincial Governments have, therefore, been invited to 
hand over to them such items ої Revenue and Expenditure as may appear most 
suited to give them a real interest in the administration of the resources at 
their command, and, on the other hand, to take over as a Provincial charge some 
items of Expenditure, such as Police, over which local bodies cannot exercise any 
real control. I will not, however, at present discuss this question atlength. Tho 
Local Governments have been consulted upon the. subject, and until their 
answers are received it will be impossible to decide #роп the particular. measures 
which it may be eventually deemed desirable to adopt. I will only say, that 
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үндө we recognise that the development of local ‘self-government must be 
gradual, and.not of a nature to outstrip the wants of the country: and the 
standard bf political education at which the people have arrived, at the sime 
пе we aro desirous of making а real step in advance in the proposed direction. 
+ 66. I may mention, however, that one important step in advance has lro 
been taken by the Licutenant-Governor of. Bengal. who has throughout mos 
cordially co-operated with the Government of India in carrying out “the polic: 
now under discussion. It was indieated in the Government of India Resolu- 
tion of September 30th, 1851, that it would be desirable to relieve Municipalities 
of Polico charges and transfer to them other items of charge, such ак Primary 
Education and Minor Public Works, the eost of which, within the limits of the 
Municipalities, has up to the present time been borne by Provincial Revenues. 
The intention was, wherever such a course was possible, merely. to effect. а 
transfer, and not either to in se or diminish Provincial or Municipal charges 
in the aggregate. It has been found dificult, however, more especially іп the 
case of the smaller Municipalities, to carry this policy into effect without either 
increasing municipal taxation or providing extra grants from Provincial Revenues. 
It appears that out of a total sum of £140,000 expended by the different 
Municipalitics, &e., in Bengal (exclusive of Смеша, the Suburbs, and 
Howrah) in 1880- about £44,000 was spent on Police, The Covern- 
ment of Bengal has, + el'ore, decided that the charges now borne by Govern- 
ment in Municipalities on account of Dispensaries and Hospitals, amounting to 
something less than £10,000 а year, shall be transferred to those bodies, and that 
at the same time the Provincial Government should take upon itself the eost of 
the Police. The practical result of these orders will be to set free a sum of about 
£35,000 a year, which the Municipalities will be able to spend on conservancy, 
lighting, drainage, water-supply, and similar publie wants. "Ihe Lieutenant- 
Governor has also increased the grant for Primary Education in the ensuing year 
by £10,000, and has announced that he will be ready to make liberal grants-i 
aid to the funds of Distriet Road Committees for the execution of 
considered projects. 

67. In other parts of India, notably in the North-West Provinces, Assam, Au m other parte 
and the Central Provinces, the transfer of Police ch from the Munici- e — 
palities to the Provincial Governments is either in ve progress, or will 
very shortly be taken in hand, and generally it may bo said that the policy 
of the Government of India has been cordially accepted by the Local Govern- 
ments. 
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VI.—Regular Estimates for 1881-82. 


65. I now proceed to compare tho Regular Estimates with the Budget Regular Esti- 
г. mates, 1881-82. 





Estimates for the current year. 
69. The Budget Estimates wore as follows :— — 
£ Budget nad | 
Revenue on E — es 70,160,0001 ps fimt 





Expenditure ... se. * ... 69,805,060? 


Surplus um 





The Regular Estimates aro as follows :— 


£ 
Revenue ка en -— 72,913,000 
Expenditure ... a 71,335,000 


Surplus u. £1,577,000 


The Revenue is, therefore, now estimated at £2,753,000 and the Expene dmountof Surplus 
dituro at £2,031,000 in excess of the Budget Estimate. "Phe net result is better 
than the Budget Estimates by £722,000. 

19. These figures, however, would not, without some explanatory romarks, ертте in 
ven true indication of the financial result of the year, or of the actual ree чын. 
nancial Position. It hus occasionally been the practice in making a Finan- 

‘Then: Agure: ase not the semeen thoro given in pars. 72 of the Financial Statement f 


й 
Oring іш Фо alteration made in the form of showing tho Provincial adjustments (seo 
on lu en Lo ba йе An би айды of Шә Account. The ші rosule Is the uta, 











1881-82. 
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